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Senate Bill No. 138

CHAPTER 253

An act to amend Sections 54952.2, 54953, 54954, 54954.1, 54954.2,
and 54956 of the Government Code, relating to open meetings.

[Approved by Governor August 9, 1997. Filed with
Secretary of State August 11, 1997.]

LEGISLATIVE COUNSEL’S DIGEST

SB 138, Kopp. Open meetings: local agencies.
The Ralph M. Brown Act generally requires that the meetings of

legislative bodies of local agencies be conducted openly. The act
defines ‘‘meeting’’ for purposes of the act and expressly excludes
certain activities from the application of the act.

This bill would provide that the act does not apply to the
attendance of a majority of the members of a legislative body at an
open and noticed meeting of a legislative body of another local
agency. The bill would also provide that the act does not apply to the
attendance of a majority of the members of a legislative body at an
open and noticed meeting of a standing committee of that body,
provided that the attending members of the legislative body who are
not members of the standing committee attend only as observers.

The act authorizes the legislative body to use video
teleconferencing, as defined, in connection with any meeting or
proceeding authorized by law, as specified. The act limits this
teleconferencing to the receipt of public comment or testimony and
to deliberations of the legislative body.

This bill would change references to video teleconferencing to
refer instead to teleconferencing, and would define that term as a
meeting of individuals in different locations, connected by electronic
means, through either audio or video, or both. The bill would expand
the purposes for which teleconferencing may be used in a meeting
or proceeding, and would require the teleconferenced meeting or
proceeding to comply with all requirements of the act and all
otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

The act requires the legislative body of a local agency to provide
the time and place for holding regular meetings.

This bill would instead require each legislative body of a local
agency, except for advisory committees and standing committees, to
provide the time and place for holding regular meetings.

The act requires the legislative body of a local agency to give
mailed notice of regular meetings and special meetings, as specified,
to any person who has filed a written request for the notice.
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This bill would instead require that, upon receipt of a written
request, which must be made annually, the legislative body or its
designee shall cause a copy of the agenda, or a copy of all the
documents constituting the agenda packet, of any meeting to be
mailed to the person making the request. This requirement would
impose a state-mandated local program. The bill would permit the
legislative body to establish a fee not to exceed the cost of providing
the service.

The act permits the legislative body to take action on an item of
business not on the agenda when 2/3 of the legislative body, or all of
the legislative body if less than 2/3 are present, determines that there
is a need for immediate action on an item that came to the attention
of the body subsequent to the posting of the agenda.

This bill would permit that determination to be made by a 2/3 vote
of the members of the legislative body present at the meeting or by
all the members if less than 2/3 are present.

The act permits a special meeting to be called by the presiding
officer of the legislative body or by a majority of the members of the
legislative body by delivering personally or by mail written notice to
each member and local news media requesting notice in writing.

This bill would permit the notice to be delivered personally or by
any other means.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 54952.2 of the Government Code is
amended to read:

54952.2. (a) As used in this chapter, ‘‘meeting’’ includes any
congregation of a majority of the members of a legislative body at the
same time and place to hear, discuss, or deliberate upon any item that
is within the subject matter jurisdiction of the legislative body or the
local agency to which it pertains.

(b) Except as authorized pursuant to Section 54953, any use of
direct communication, personal intermediaries, or technological
devices that is employed by a majority of the members of the
legislative body to develop a collective concurrence as to action to be
taken on an item by the members of the legislative body is prohibited.

(c) Nothing in this section shall impose the requirements of this
chapter upon any of the following:

(1) Individual contacts or conversations between a member of a
legislative body and any other person.
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(2) The attendance of a majority of the members of a legislative
body at a conference or similar gathering open to the public that
involves a discussion of issues of general interest to the public or to
public agencies of the type represented by the legislative body,
provided that a majority of the members do not discuss among
themselves, other than as part of the scheduled program, business of
a specified nature that is within the subject matter jurisdiction of the
local agency. Nothing in this paragraph is intended to allow members
of the public free admission to a conference or similar gathering at
which the organizers have required other participants or registrants
to pay fees or charges as a condition of attendance.

(3) The attendance of a majority of the members of a legislative
body at an open and publicized meeting organized to address a topic
of local community concern by a person or organization other than
the local agency, provided that a majority of the members do not
discuss among themselves, other than as part of the scheduled
program, business of a specific nature that is within the subject
matter jurisdiction of the legislative body of the local agency.

(4) The attendance of a majority of the members of a legislative
body at an open and noticed meeting of another body of the local
agency, or at an open and noticed meeting of a legislative body of
another local agency, provided that a majority of the members do not
discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within the subject matter
jurisdiction of the legislative body of the local agency.

(5) The attendance of a majority of the members of a legislative
body at a purely social or ceremonial occasion, provided that a
majority of the members do not discuss among themselves business
of a specific nature that is within the subject matter jurisdiction of the
legislative body of the local agency.

(6) The attendance of a majority of the members of a legislative
body at an open and noticed meeting of a standing committee of that
body, provided that the members of the legislative body who are not
members of the standing committee attend only as observers.

SEC. 2. Section 54953 of the Government Code is amended to
read:

54953. (a) All meetings of the legislative body of a local agency
shall be open and public, and all persons shall be permitted to attend
any meeting of the legislative body of a local agency, except as
otherwise provided in this chapter.

(b) (1) Notwithstanding any other provision of law, the
legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in
connection with any meeting or proceeding authorized by law. The
teleconferenced meeting or proceeding shall comply with all
requirements of this chapter and all otherwise applicable provisions
of law relating to a specific type of meeting or proceeding.
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(2) Teleconferencing, as authorized by this section, may be used
for all purposes in connection with any meeting within the subject
matter jurisdiction of the legislative body. All votes taken during a
teleconferenced meeting shall be by rollcall.

(3) If the legislative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference locations
and conduct teleconference meetings in a manner that protects the
statutory and constitutional rights of the parties or the public
appearing before the legislative body of a local agency. Each
teleconference location shall be identified in the notice and agenda
of the meeting or proceeding, and each teleconference location shall
be accessible to the public. The agenda shall provide an opportunity
for members of the public to address the legislative body directly
pursuant to Section 54954.3 at each teleconference location.

(4) For the purposes of this section, ‘‘teleconference’’ means a
meeting of individuals in different locations, connected by electronic
means, through either audio or video, or both.

(c) No legislative body shall take action by secret ballot, whether
preliminary or final.

SEC. 3. Section 54954 of the Government Code is amended to
read:

54954. (a) Each legislative body of a local agency, except for
advisory committees and standing committees, shall provide, by
ordinance, resolution, bylaws, or by whatever other rule is required
for the conduct of business by that body, the time and place for
holding regular meetings.

(b) Regular and special meetings of the legislative body shall be
held within the boundaries of the territory over which the local
agency exercises jurisdiction, except to do any of the following:

(1) Comply with state or federal law or court order, or attend a
judicial or administrative proceeding to which the local agency is a
party.

(2) Inspect real or personal property which cannot be
conveniently brought within the boundaries of the territory over
which the local agency exercises jurisdiction provided that the topic
of the meeting is limited to items directly related to the real or
personal property.

(3) Participate in meetings or discussions of multiagency
significance that are outside the boundaries of a local agency’s
jurisdiction. However, any meeting or discussion held pursuant to
this subdivision shall take place within the jurisdiction of one of the
participating local agencies and be noticed by all participating
agencies as provided for in this chapter.

(4) Meet in the closest meeting facility if the local agency has no
meeting facility within the boundaries of the territory over which the
local agency exercises jurisdiction, or at the principal office of the
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local agency if that office is located outside the territory over which
the agency exercises jurisdiction.

(5) Meet outside their immediate jurisdiction with elected or
appointed officials of the United States or the State of California when
a local meeting would be impractical, solely to discuss a legislative or
regulatory issue affecting the local agency and over which the federal
or state officials have jurisdiction.

(6) Meet outside their immediate jurisdiction if the meeting takes
place in or nearby a facility owned by the agency, provided that the
topic of the meeting is limited to items directly related to the facility.

(7) Visit the office of the local agency’s legal counsel for a closed
session on pending litigation held pursuant to Section 54956.9, when
to do so would reduce legal fees or costs.

(c) Meetings of the governing board of a school district shall be
held within the district except under the circumstances enumerated
in subdivision (b), or to do any of the following:

(1) Attend a conference on nonadversarial collective bargaining
techniques.

(2) Interview members of the public residing in another district
with reference to the trustees’ potential employment of the
superintendent of that district.

(3) Interview a potential employee from another district.
(d) Meetings of a joint powers authority shall occur within the

territory of at least one of its member agencies, or as provided in
subdivision (b). However, a joint powers authority which has
members throughout the state may meet at any facility in the state
which complies with the requirements of Section 54961.

(e) If, by reason of fire, flood, earthquake, or other emergency, it
shall be unsafe to meet in the place designated, the meetings shall be
held for the duration of the emergency at the place designated by the
presiding officer of the legislative body or his or her designee in a
notice to the local media that have requested notice pursuant to
Section 54956, by the most rapid means of communication available
at the time.

SEC. 4. Section 54954.1 of the Government Code is amended to
read:

54954.1. Any person may request that a copy of the agenda, or a
copy of all the documents constituting the agenda packet, of any
meeting of a legislative body be mailed to that person. Upon receipt
of the written request, the legislative body or its designee shall cause
the requested materials to be mailed at the time the agenda is posted
pursuant to Section 54954.2 and 54956 or upon distribution to all, or
a majority of all, of the members of a legislative body, whichever
occurs first. Any request for mailed copies of agendas or agenda
packets shall be valid for the calendar year in which it is filed, and
must be renewed following January 1 of each year. The legislative
body may establish a fee for mailing the agenda or agenda packet,
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which fee shall not exceed the cost of providing the service. Failure
of the requesting person to receive the agenda or agenda packet
pursuant to this section shall not constitute grounds for invalidation
of the actions of the legislative body taken at the meeting for which
the agenda or agenda packet was not received.

SEC. 5. Section 54954.2 of the Government Code is amended to
read:

54954.2. (a) At least 72 hours before a regular meeting, the
legislative body of the local agency, or its designee, shall post an
agenda containing a brief general description of each item of business
to be transacted or discussed at the meeting, including items to be
discussed in closed session. A brief general description of an item
generally need not exceed 20 words. The agenda shall specify the
time and location of the regular meeting and shall be posted in a
location that is freely accessible to members of the public.

No action or discussion shall be undertaken on any item not
appearing on the posted agenda, except that members of a legislative
body or its staff may briefly respond to statements made or questions
posed by persons exercising their public testimony rights under
Section 54954.3. In addition, on their own initiative or in response to
questions posed by the public, a member of a legislative body or its
staff may ask a question for clarification, make a brief announcement,
or make a brief report on his or her own activities. Furthermore, a
member of a legislative body, or the body itself, subject to rules or
procedures of the legislative body, may provide a reference to staff
or other resources for factual information, request staff to report back
to the body at a subsequent meeting concerning any matter, or take
action to direct staff to place a matter of business on a future agenda.

(b) Notwithstanding subdivision (a), the legislative body may
take action on items of business not appearing on the posted agenda
under any of the conditions stated below. Prior to discussing any item
pursuant to this subdivision, the legislative body shall publicly
identify the item.

(1) Upon a determination by a majority vote of the legislative
body that an emergency situation exists, as defined in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of
the legislative body present at the meeting, or, if less than two-thirds
of the members are present, a unanimous vote of those members
present, that there is a need to take immediate action and that the
need for action came to the attention of the local agency subsequent
to the agenda being posted as specified in subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a prior
meeting of the legislative body occurring not more than five calendar
days prior to the date action is taken on the item, and at the prior
meeting the item was continued to the meeting at which action is
being taken.
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SEC. 6. Section 54956 of the Government Code is amended to
read:

54956. A special meeting may be called at any time by the
presiding officer of the legislative body of a local agency, or by a
majority of the members of the legislative body, by delivering written
notice to each member of the legislative body and to each local
newspaper of general circulation and radio or television station
requesting notice in writing. The notice shall be delivered personally
or by any other means and shall be received at least 24 hours before
the time of the meeting as specified in the notice. The call and notice
shall specify the time and place of the special meeting and the
business to be transacted or discussed. No other business shall be
considered at these meetings by the legislative body. The written
notice may be dispensed with as to any member who at or prior to
the time the meeting convenes files with the clerk or secretary of the
legislative body a written waiver of notice. The waiver may be given
by telegram. The written notice may also be dispensed with as to any
member who is actually present at the meeting at the time it
convenes.

The call and notice shall be posted at least 24 hours prior to the
special meeting in a location that is freely accessible to members of
the public.

SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because a
local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level
of service mandated by this act, within the meaning of Section 17556
of the Government Code.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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